DRAFT
CAVAN COUNTY COUNCIL

Local Government Act, 2001
Regulation and Control of the Consumption of Intoxicating Liquor in Public Places BYE-LAW 2010

Virginia Town & Environs

WHEREAS the authority is of the opinion that it is desirable, in the interests of the common good of the local community, that certain activities and/or matters hereinafter referred to should be regulated or controlled within the Town of Virginia and it’s environs, AND WHEREAS the authority, in exercise of the powers conferred on it by Section 199 (2) (a) of the Local Government Act 2001 and all other statutory powers in that behalf so enabling, HEREBY MAKES THE FOLLOWING BYE-LAW:-
1. This Bye-Law shall be cited as the Virginia Town and Environs (Regulations and Control of the Consumption of intoxicating liquor in public places) Bye-Law 2010 and shall apply to the entire designated area.

2. In this Bye-Law, except where the context otherwise requires, the following words and phrases shall have the following meanings respectively:-

a) “authorised person” means a person authorised in writing by the authority pursuant to the Local Government Act, 2001 Section 204 (1).

b) “the authority” means Cavan County Council.

c) “footpath”, “footway” and “road” have meanings assigned to them respectively by Roads Act, 1993.

d) “Designated area” means the area defined on the appended Map and thereon bounded by a red verge line.
e) “intoxicating liquor” includes spirits, wine, beer, porter, cider, perry and sweets and any fermented, distilled, alcoholic, or spirituous liquor, which cannot be legally sold without a licence. 
f)  local authority” means Cavan County Council.
g) “public place” means any place within the Designated area being;
(i) any footpath, footway or road;
(ii) any highway;

(iii) any cemetery, church, churchyard or the curtilage of any church;

(iv) vicinity of lakeshore, playground, GAA grounds, football/sports grounds, carpark and associated facilities
(v) any premises, outdoor area or other place to which members of the public have or are permitted to have access, whether as of right, as trespasser or otherwise, or by express or implied invitation, permission or otherwise, or whether on payment or otherwise.

but does not extend to or include:-

a) a private house or dwelling or the garden or curtilage of such house or dwelling specifically in so far as it concerns any activity of the owner or lawful  occupier or of a person therein or thereon as of right with the express or implied permission of the owner or occupier.

b)      any premises licensed for the consumption of intoxicating liquor during hours authorised for sale and consumption of same pursuant to the Liquor Licensing Acts, 1833 to 1988, as amended;

or/
c) An area containing any tables and chairs outside a hotel, restaurant or public house on a  public road and which is designated by the Minister (as defined by the Local Government (Planning and Development) Act, 2000 as amended (herein called “the Act of 2000”) as being suitable for licensing under Section 254 of the Act of 2000 and in respect of which a licence has been granted by the authority and is for the time being in force, and subject to compliance with any conditions contained in such licence.

3.
A person shall not consume or attempt or purport to consume any intoxicating liquor in a public place, and a person shall not have in his/her possession or under his/her control any intoxicating liquor in a public place with the intention of consuming it in a public place or of supplying it to any other person for consumption in a public place.   

4. 

Nothing in this bye-law shall prohibit or prevent the authority from issuing licences or other authorisations permitting conduct, under certain circumstances or for certain events, which would otherwise constitute a breach of the terms of this  bye-law.    The grant or refusal of any such licence or authorisation shall be in the absolute discretion of the authority and may be subject to or without conditions.
5.    a)
On a prosecution for an offence under this bye-law, a presumption 
shall, until the contrary is proved, operate (where the prosecution 
so elects) to the effect that any liquid found in any container 
material to the prosecution, conforms in all respects with the 
description of the liquid given on that container.
 b)

A container material to a prosecution under this bye-law, and which 
is found not to contain liquid, or is found to contain insufficient liquid 
to permit analysis shall, until the contrary is proved, (and where the 
prosecution so elects) be presumed to have contained liquid which, 
at the time of the alleged offence, conformed in all material respects 
with the description of the liquid given on the container.

c)
In a prosecution for an alleged offence under this bye-law, where evidence is given by an authorised person or Garda that the content of any container appeared to be intoxicating liquor, it shall be presumed until the contrary is proved that such content was in fact intoxicating liquor.

6.  a)
The authority may in respect of any alleged contravention of any provision of this bye-law, serve any person alleged to be guilty of such contravention, with a Notice specifying a fixed payment of €50.00 and that such payment must as an alternative to prosecution be made by such person within a period of 21 days beginning on the date of such notice, at the offices of the authority.
b)  The Notice referred to in paragraph 6(a) shall comply with the requirements of Local Government Act 2001 Section 206 and Local Government Act 2001 (Bye-Laws) Regulations 2006.

7.
This bye-law shall become operative on the 
GIVEN under the Common Seal of Cavan County Council 

on this                  day of                        2010
_______________________________

County Manager
_______________________________

Chairperson
